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POLICY & GOVERNMENT 

Foreign patent agencies given green light to open representative offices in China  
The China National Intellectual Property Administration (CNIPA) recently released draft administrative 
measures to allow foreign patent agencies to operate in China. The document provides details on how 
foreign patent agencies can register their representative offices and what types of services they can 
provide. However, representative offices are prohibited from practicing Chinese patent matters such as 
patent prosecution, invalidation or other legal work, and are not allowed to hire registered Chinese 
patent agents. Representative offices can offer consultation services to Chinese companies on 
overseas matters such as investment advice, risk management and rights protection. Read CNIPA draft 
measures in Chinese 
 
China revised the guidelines for examining trade mark applications  
CNIPA issued the finalised revisions to the Trade Mark Examination & Trial Guidelines on 22 
November, taking effect from 1 January 2022. As in the previous draft, the guidelines are split into two 
parts. Part I clarifies the general requirements of formal examination and providing procedural details 
of trade mark registration, opposition, review and cancellation. Part II regulates the substantive 
examination of trade marks illustrating what cannot be used as trade marks, criteria for judging 
distinctive features and similarity of trade marks etc. The most notable change in the guidelines is 
perhaps the clarification of ‘bad faith applications without intent to use’ in Article 4 of the Trade Mark 
Law, factors to be considered with guiding cases and examples provided. Read CNIPA Trade Mark 
Examination and Trial Guidelines in Chinese 
 
China to strengthen mediation for IP-related disputes 
On 28 October, the CNIPA and the Ministry of Justice (MOJ) jointly released a plan to strengthen 
China’s mediation offer for IP disputes. By 2025, China hopes to establish a standardised and highly 
efficient mediation system that will cover the key regions and industries prone to IP disputes. To this 
end, the plan stresses the need to promote all types of mediation including civil mediation, 
administrative mediation, specialised mediation and judicial mediation. The plan also calls for extending 
the mediation work to industrial parks, development zones, free trade zones and industry clusters, and 
supporting e-commerce platforms to optimise their rules for online consultation and dispute resolution. 
Read CNIPA’s announcement on strengthening mediation for IP disputes in Chinese   
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China amends measures for registering patent-backed financing deals 
On 16 November, the CNIPA issued an amendment of the Measures for the Registration of Pledge of 
Patent Rights, which provides guidance to companies in China, especially the small and medium-sized 
enterprises (SMEs), to access financing by pledging patents as collateral. Key changes in the 
amendment include allowing the pledge of rights to be registered online, reducing the examination time 
from 5 days to 2 days, establishing an alert mechanism that flags the risks arising from disputes or 
preservation measures concerning the pledged patents in the interest of pledgees, allowing patent 
holders to file for registration even though the patent validity is being challenged as long as the patent 
holder acknowledges the risk pursuant to the invalidation proceeding. Read CNIPA’s new measures in 
Chinese 
 
China to further strengthen crackdown on abnormal patent agent activities 
On 8 November, the CNIPA outlined plans to severely crack down on abnormal patent agent activities 
as part of the Blue Sky campaign. The Chinese IPR authorities will penalise those agents involved in 
large quantities of abnormal patent applications or patent fabrication activities, either revoking their 
practice licenses or preventing them from taking on new business. The CNIPA will increase the 
frequency of inspections for those patent agents whose application cases per capita are suspiciously 
high. Previously, Chinese patent agencies have been warned and fined. A Shenzhen firm that was 
recently fined RMB 50,000 for filing a total of 1,264 abnormal applications and a Hangzhou firm was 
penalised RMB 20,000 for filing a total of 1,192 abnormal patent applications. Read CNIPA notice 
regarding crackdown on abnormal patent applications in Chinese   
 
China’s Supreme People’s Court issues guidelines to strengthen IP-related trial 
Following the release of China’s plan for building an IP powerhouse (2021-2035), the Supreme People's 
Court (SPC) of China recently issued guidelines to strengthen IP-related trials and provide better judicial 
services. The overall objective is to raise the efficiency of judicial protection for IP, calling for increased 
punishment for IPR infringement and granting more relief measures such as the preservation of 
evidence/property, sanctioning obstruction of litigation and applying punitive damages. The top court 
also seeks to strengthen the trial of foreign-related IP cases and properly handle international parallel 
litigation. Efforts will be made to ensure that case adjudication conforms to relevant international 
conventions and international practices. Read SPC’s guidelines in Chinese  
 
Beijing IP Court issues reference for proof in trade secret civil cases 
On 1 November, the Beijing IP Court issued guidelines to help litigants better access evidence in civil 
cases involving trade secret infringements. The guidelines are aimed at effectively addressing the 
difficulty of providing proof in trade secret cases by providing references on what evidence should be 
provided by plaintiffs for supporting certain claims. For instance, if the plaintiff claims the defendant 
acquired the trade secret from the right holder by improper means, the plaintiff shall provide evidence 
to prove the means by which the defendant acquires the trade secret violates the law or business ethics. 
The guideline also shed lights on what evidence the defendants can provide to defend claims of 
infringement. Read Beijing IP Court guidelines on evidence in trade secret civil cases in Chinese   
 
INDUSTRY  

China releases first mediation rules for international IP disputes 
On 29 October, the Mediation Center of the China Council for the Promotion of International Trade 
(CCPIT) released the center’s Mediation Rules for Intellectual Property Disputes. It is the first set of 
rules in China aimed solely at the resolution of international IP disputes. The rules, comprised of five 
chapters, seek to align with international mediation principles. Based on the unique nature of IP 
disputes, the rules allow for technical investigations during the mediation processes. Experts and 
institutions can be hired to provide technical consultation for technology-centered cases. Under the 
rules, parties involved in disputes are able to pick the language of their choice for mediation and even 
use a combination of alternative dispute resolution methods such as litigation and arbitration to protect 
their rights. Read CCPIT mediation rules for international IP disputes in Chinese  
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CASE 

Beijing IP Court to hear China's first case of patent linkage 
On 11 November, the Beijing IP Court announced that it accepted its first drug patent linkage litigation 
case. The plaintiff of the case, Chugai Pharmaceutical, a subsidiary of Roche, claimed that it was the 
patentee as well as the holder of the marketing license for the patented drug ‘Idicalcidol Soft Capsule’. 
The plaintiff discovered that the defendant Wenzhou Haihe Pharmaceutical had applied for a generic 
drug marketing license application for the same drug and had made a 4.2 category statement claiming 
the generic drugs do not fall into the scope of protection of the related patents. In comparison, the 
CNIPA earlier announced that it had received 23 requests for administrative adjudication and accepted 
12 of them. Read Beijing IP Court announcement of China’s first patent linkage case in Chinese  
 
IP agency fined RMB 70,000 for handling 20 bad-faith Bentley trade marks 
It was recently reported that a Beijing-based IP agency was fined RMB 70,000 by Beijing market 

regulator for knowingly representing 20 bad-faith trade mark filings involving ‘BENTLEY’ ‘宾利’ (Chinese 

brand name of Bentley) and the iconic Bentley Flying B logo. The applicant of those trade marks, a 
Hong Kong registered company named Bentley Motors Limited, has in fact no connection with the 
British car maker. According to administrative penalty standards in Beijing, where the illegal gains are 
below RMB 10,000, the party that committed the violation should be punished with a fine RMB 30,000-
70,000. Read media report of the case in Chinese 
 
 
If you would like any further information on any of the above matters or to discuss Embassy support 

for your company in China please contact Leo Zhuang (Leo.Zhuang@fcdo.gov.uk). 
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