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POLICY&GOVERNMENT  

China unveiled the national strategy and vision for the next five years 

On 11 March, China concluded the “two sessions” conference, which is the annual gathering of the 
National People’s Congress (NPC) and the Chinese People’s Political Consultative Conference, with 
the country’s 14th Five-Year Plan for National Economic and Social Development and the Long-term 
Objectives 2035 adopted. According to the Plan, China will continue to strengthen IP protection and 
improve IP-related laws and regulations. Arbitration and mediation services will be improved. Courts 
will award higher damages for IP infringement and improve the punitive compensation system. More 
attention will be given to high quality development of patents and patent-intensive industries and further 
optimise patent subsidy and reward policies to encourage high-value patents. More here in Chinese.  

China to further crack down on junk patents 

On 12 March, the China National Intellectual Property Administration (CNIPA) released the finalised 
Measures Regarding the Regulation of Patent Applications.  Abnormal activities are defined as those 
violating the good faith principle and disrupting the normal filing order. These measures and the 
concurrent elimination of monetary incentives for patent filings should decrease the total amount of 
applications filed in China and specifically junk patents. In the meantime, Chinese provincial authorities 
have been cracking down on patent agencies that file these abnormal applications and it has been 
reported that about 60% of currently active patent applications have been withdrawn following the 
announcement. More here in Chinese.  

China announces special action plan to combat trade mark squatting 

On 24 March, the CNIPA announced the Special Action Plan for Combating Trade Mark Squatting, 
which aims to promote high-quality IP rights and help create a good environment for innovation and 
business. Ten categories of marks are outlined as the key priorities of combating trade mark squatting 
such as the marks that are identical or similar to famous or newly famous names, places, events and 
symbols. Following the announcement, local IP administrations should set out their work plans with 
objectives and priorities, conduct the investigation and report the findings to CNIPA by 30 March. From 
April to October 2021, administrative penalties will be issued to the squatting trade marks according to 
the law. In November and December 2021, local IP Offices will report the progress and outcomes of 
the campaign to CNIPA for assessment. More here in Chinese.  
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Ministry of Finance and CNIPA offers RMB 1 hundred million award to encourage patent 
commercialisation 

On 22 March, the Ministry of Finance (MOF) and CNIPA jointly announced to implement a special plan 
that aims to promote the commercialisation of patented technology, awaken the under-implemented 
"dormant patents" and help SMEs to innovate and develop. According to the plan, provinces across the 
nation can voluntarily submit their plan to boost patent commercialisation for the next three years by 
setting concrete measures and targets, such as leveraging the patent operation platform, matchmaking 
SMEs with universities and research institutes, introducing preferential policies for IP-backed financing 
etc. CNIPA will review the plans submitted by the participating provinces and award RMB 50 million to 
those with the best designed plans as a kick-off fund. The winners of the award will be subject to 
evaluation in 2022 which would lead them to either be awarded another RMB 50 million or return the 
RMB 50 million received depending on their performance. More here in Chinese.  

CNIPA released plans to promote the high-quality development of IP in 2021 

On 3 March, the CNIPA issued the Annual Work Guidelines for Promoting High-Quality Development 
of Intellectual Property 2021 along with a task list which set out the main objectives for CNIPA and IP 
offices across the country to achieve in areas of IP creation, protection, utilisation and public services. 
In particular, China will strengthen the macro-policy research to revise the implementation rules of the 
Patent Law and the Patent Examination Guideline. In addition, they will undertake the preparation work 
for further revision of the Trade Mark Law, and accelerate the formulation of the regulations for the 
administration of trade mark agencies. CNIPA will study and formulate rules for IPR protection in new 
fields such as big data, artificial intelligence and gene technology. Further research will be carried out 
on IPR related provisions of the Comprehensive and Progressive Trans-Pacific Partnership (CPTPP). 
More here in Chinese.  

CNIPA steps up the administrative adjudication of major patent infringement disputes  

On 2 March, the CNIPA released the draft Measures for Administrative Adjudication of Major Patent 
Infringement Disputes. Major patent infringement disputes are defined as the cases involving major 
public interests, those that have a significant impact on the development of the industry, and cross-
region major cases directly under the Central Government. Under the Measures, the CNIPA should 
respond to the adjudication request within 15 days and form a collegiate panel of three or more staff. 
For complicated technical cases, CNIPA can conduct an oral hearing and assign technical investigators. 
Cases should be dealt with within 90 days from the date of filing the case. Earlier on 26 February, the 
CNIPA published a list of best practices of patent administrative adjudication based on the work 
undertaken by the eight pilot zones during the past year. Local IP offices across the country are 
encouraged to emulate the working model to further enhance the efficiency and quality of administrative 
adjudication. More here and here in Chinese 

JUDICIAL UPDATES 

SPC provides clearer standard to apply punitive damages in IP cases 
 
China’s Supreme People’s Court (SPC) released on 3 March a judicial interpretation on applying 
punitive damages in civil IP infringement cases. It defines the circumstances in which a plaintiff may 
request punitive damages in civil IP cases, when courts should issue such damages and how to 
calculate them. The SPC’s interpretation outlines two prerequisites for applying punitive damages: a) 
the case involves an intentional act of infringement on another’s legitimate IP right and b) the 
circumstance is serious. Typical scenarios of serious circumstances include when the defendant is 
found by a court to have fabricated, destroyed or concealed evidence; refused to follow the injunction 
order by court; or when the defendant’s business operations are entirely dedicated to IP infringement. 
More here in Chinese.  
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SPC’s annual report shows higher damages awarded in IP cases last year 
 
During the ‘Two Sessions’ period, both the SPC and the Supreme People’s Procuratorate (SPP) 
published their annual report. According to the SPC, courts nationwide concluded 466,000 first instance 
IP cases in 2020 (11.7% growth). Last year, SPC published over 10 judicial interpretations and 
documents that covered everything from rules for submitting evidence in IP cases to IP protection 
considerations for e-commerce platforms. The total amount of damages of IP cases increased 
significantly: 79.3% year-on-year. The SPP also revealed that procuratorates (i.e. prosecutor’s offices) 
across the country prosecuted 12,000 people for IP infringement nationwide, an increase of 10.4% 
compared with 2019. More here in Chinese.  
 
NPC launches official Chinese Law database 
 
The NPC formally launched a database of Chinese legal instruments on 24 February named the 
National Database of Laws and Regulations. The version that went online is Phase I of the Database. 
Broadly speaking, Phase I collects two types of legal instruments i.e. those enacted by the NPC or the 
NPC Standing Committee (NPCSC); and those filed with the NPCSC for recording. This includes the 
Constitution, constitutional amendments, statutes, legislative interpretations, and decisions concerning 
legal issues or major issues. Phase I is missing a large number of Chinese legal authorities, including 
the rules issued by State Council agencies such as the CNIPA and the National Copyright 
Administration (NCAC). Phase II of the Database is expected to include additional authorities. See the 
database here in Chinese.  
 

CASE  

Peppa Pig declared a well-known trade mark in China 

The Shanghai Intellectual Property Court recently ordered a Chinese infringer pay RMB 30,000 
(£ 3,360) over Entertainment One UK Ltd (eOne)'s losses for Peppa Pig trade mark infringement and  
declared Peppa Pig a well-known trade mark in China. The defendant surnamed Chen had listed their 
products (LED lamps) sold online using the term "Peppa Pig" in addition to adding the name on the 
products' packaging. eOne then sued Chen for infringing on the trade mark and asked for RMB 500,000 
in compensation. eOne claimed that the company used the brand Peppa Pig in the public domain for 
an extended period and therefore the brand had garnered a high degree of reputation among children 
around the world. The court, having found the brand Peppa Pig met the requirements for recognition of 
well-known trade marks as provided for by law, made a verdict that the defendant had infringed on their 
trade mark, giving Peppa Pig the cross-category protection. More here in Chinese.  

China’s Supreme Court awards largest ever damages in a trade secrets case 

The IP Tribunal of SPC ruled RMB 159 million (£18 million) damage in the 2nd instance of a domestic 
trade secret misappropriation case, the highest ever damages for a trade secrets case awarded by the 
SPC in history. The case concerns the synthetically produced Vanillin, which is widely used in 
flavorings, foods, perfumes and pharmaceuticals between Jiaxing Zhonghua Chemicals and Wanglong 
Group. Being the world’s largest manufacturer of Vanillin with a global market share of 60%, Jiaxing 
Zhonghua possesses the trade secret to a new process and technical know-how for making Vanillin, 
which was, as the court found, stolen by a former employee. Given the malicious nature of the 
infringement, the commercial value of the trade secret, and the damages caused to the global market 
share, the court handed down the final decision to award the RMB 159 million damages. No punitive 
damages were applied in the case. More here in Chinese.  
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STATISTICS 

China remains top PCT application filer in 2020 
 
On 2 March, the World Intellectual Property Office (WIPO) released the data of the international filings 
for patents, trade marks and industrial designs in 2020. China filed 68,720 Patent Cooperation Treaty 
(PCT) applications in 2020, up 16.1%, continuing to lead the world in this field. In 2019, China 
surpassed the US in PCT applications for the first time and continued this lead in 2020. The overall 
international patent applications via WIPO in 2020 continued to grow by 4% amid the COVID-19 
pandemic's vast human and economic toll, reaching 275,900, which is the highest number ever. On 
international trade mark filings, China is the third largest user of WIPO's Madrid System in 2020 
following the US (10,005) and Germany (7334). More here in English.  
 
Patent commercialization gains momentum during the past five years  
 
CNIPA reported a higher rate of patent commercialisation during the 13th Five-Year Plan period (2016-
2020). According to the latest statistics, the number of patent transactions of all purposes including 
transfer, licensing and pledge financing during the 13th Five-Year Plan period logged at 1.386 million, 
2.5 times over the previous five years. Patent pledge financing amounted to RMB 470.5 billion (£52.64 
billion) in the past five years, 3.1 times over the previous period. In 2020 alone, RMB 80.89 billion (£9.05 
billion) loans were obtained through patent pledge financing. In the 14th Five-Year Plan period, China 
will further improve the efficiency of IP commercialization and upgrade the IP operation services, 
supporting quality economic development with efficient IP utilization. More here in Chinese.  
 
Huawei announced the licensing fee for its 5G patent capped at $2.5 per unit 
 
On 16 March, Huawei unveiled at its press conference the company's licensing fees for 5G multimode 
phones, which will be capped at $2.50 per phone, with a reasonable percentage rate applicable to the 
price of the phone. Huawei’s White Paper on Innovation and Intellectual Property 2020 was also 
released at the event which shows that Huawei holds more than 100,000 active patents in over 40,000 
patent families worldwide. Huawei has officially launched a "patent wall" on its official website, which 
publicly displays the 798 patents the company has received in various fields for the purpose of 
promoting information exchange with the public. More here in Chinese.  
 

 

If you would like any further information on any of the above matters or to discuss Embassy support for 

your company in China please contact Leo Zhuang (Leo.Zhuang@fcdo.gov.uk). 
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