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POLICY & GOVERNMENT 

China’s new patent law goes live, including new interim measures  

From 1 June, the amendment of China’s Patent Law entered into effect. While the implementing 

regulation of the law is currently still under revision, the China National Intellectual Property 

Administration (CNIPA) has set out interim measures in the meantime, providing clarity on when the 

new law should be applied during examination. In order for designs to have protection over partial 

designs or to claim the domestic priority of a prior Chinese design patent filing, the design patent 

application must be filed after 1 June 2021. Patent term adjustment for patent office delays only applies 

to the patents granted after 1 June 2021. Patent term extension for drugs that experience regulatory 

delay, on the other hand, can only be requested if the drug obtains its market approval after 1 June. 

More here in Chinese.  

CNIPA seeks comments on revised guidelines for trademark examination  

On 11 June, CNIPA unveiled the draft amendment to the Trademark Examination and Adjudication 

Guideline for public consultation. Compared with the current examination manual, which was last 

updated in 2016, the proposed  nearly 700-page amendment contains drastic changes including the 

addition of an entire volume detailing the requirement of formality examination, goods and services 

classification, post-grant procedures and the examination of international applications through the  

Madrid system. With regards to the substantive examination, the draft guideline sets out the criteria 

when and how to apply the Article 4 of the Trade Mark Law to tackle the bad faith applications without 

intention to use and provided typical examples as reference. More here in Chinese.  

CNIPA announces to step in on major patent infringement cases from 1 June 

In the administrative adjudication measures released on 28 May, the CNIPA announced that from 1 

June it will start handling major patent infringement disputes, which by definition are cases involving 

“major public interest, of serious impact to the industry development and cases involving multiple 

provincial jurisdictions”. Standard patent disputes will continue to be handled by local IP offices. Once 

a case is determined as a “major case”, it will be processed faster.  CNIPA is to complete adjudication 

within 3 months from the filing date of the case although extensions are available. As with administrative 
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rulings on regular patent cases, the CNIPA can only grant injunctions but not award damages. More 

here in Chinese.  

Toys, fine art and music feature in China’s National Copyright Administration’s top ten cases 

for 2020 

On 1 June, the National Copyright Administration of China (NCAC) released the Top Ten Infringement 

and Piracy Cases of 2020. The top 10 cases are published every year to demonstrate the work done 

by copyright law enforcement authorities across the nation as well as providing best practice for future 

cases. This year the top cases cover a wide range of areas including copyright infringement in online 

literature, film/TV and musical works, production and sale of pirated toys and children’s books as well 

as works of fine art with counterfeited authorship. In one case, an English teaching institution and a 

publishing house in Shandong Province were punished with a fine of RMB 1 million (~£110,000) for 

printing and selling pirated books without the permission of the copyright owner Pearson, the British 

publishing and education company. Additionally, the principal infringer was sentenced to four years 

imprisonment. More here in Chinese.  

Strategic cooperation agreement signed between CNIPA and Bank of China to further promote 

IP-backed financing 

The CNIPA and the Bank of China jointly announced a new partnership with the signing of a strategic 

cooperation agreement that aims to further develop China’s IP-backed financing. Under the agreement, 

the Bank of China will develop new investment instruments and financing models for science and 

technology-based enterprises and improve the efficiency of technology incubation to better meet the 

financing needs of small, medium and micro-sized enterprises. ‘Zhi Hui Dai’, an IP-based loan product 

specially designed to provide fund to SMEs to help them commercialise their patented technologies, 

was revealed at the signing ceremony. More here in Chinese.  

JUDICIAL UPDATES  

China’s Supreme People’s Court clarifies that defendants may claim compensation for suffering 

abuse of rights by IP owners  

On 3 June, the Supreme People’s Court (SPC) announced it would support the requests made by 

defendants to be compensated for legal expenses where the IP right owners are proved to have abused 

their IP rights. If the defendant can prove that the action of the plaintiff has constituted an abuse of 

rights and damaged the defendant’s legitimate rights and interests, the court may order the plaintiff to 

compensate for reasonable expenses incurred during the course of the litigation – including attorney’s 

fees, transportation expenses, hotel and food expenses. However, what constitutes ‘reasonable’ is 

currently undefined. More here in Chinese.   

CASE  

Court recognises Douyin as an e-commerce platform for its live broadcast selling 

On 4 June, the Beijing Haidian District Court issued a first-instance judgement that finds a Chinese 

company guilty of selling trade mark infringing products during live streamed broadcasts on the popular 

short video app Douyin (the Chinese version of Tik Tok). The Court awarded the plaintiff RMB 300,000 

(~£ 33,000) in damages and held Douyin jointly liable for the infringement. This is the first case in China 

that identifies Douyin as an e-commerce platform for the role it plays in the promotion and selling of 

products during a live broadcast. With the in-app shopping cart button providing a direct link to the 

product listings hosted on Douyin and where the product name, picture and price are displayed 

alongside the purchase function, the Court held that Douyin should be taken as an e-commerce 

platform, subject to China’s E-commerce Law. More here in Chinese.  
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Douyu hit with RMB 1 million verdict in copyright infringement case involving video game live 

broadcast 

Two of China’s most popular video game live streaming platforms, Huya and Douyu, entered into 

multiple legal disputes in the past decade over the live broadcasting of video game events. In February 

2020, Huya obtained from ESL Gaming the exclusive license in China to broadcast the IEM Katowice 

2020 events and EPL Season 11. These events were found to be live streamed on its competitor 

Douyu’s platform on many occasions throughout the season. Recently, the Guangzhou Internet Court 

published the first-instance judgement which found Douyu’s action of broadcasting the games without 

the permission of Huya amounted to copyright infringement and ordered Douyu pay RMB 1 million 

(~£ 110,000) in compensation. It is reported that this is the first court case in China that recognises 

video game live broadcast as copyrightable work. More here in Chinese.  

 

STATISTICS 

China releases 2020 report on digital copyright protection 

On 1 June, the National Copyright Administration of China (NCAC) released its annual report on the 

adequacy and effectiveness of the country’s protection and enforcement of digital copyright. In 2020, 

the NCAC recorded a total of 5,039,543 works whose authors filed claims to copyright, an increase of 

20.37% from the previous year. The Sword Net Campaign, an annual nationwide action aimed at 

cracking down on online piracy and copyright infringement, was carried out from June to October last 

year, resulting in 3,239,400 links to pirated content removed and 2,884 infringing websites and apps 

shut down. During that time, copyright authorities investigated 724 cases of online infringement and 

piracy, including 177 criminal cases with a total case value of RMB 301 million (~£ 33.2 million), and 

mediated 925 cases of online copyright disputes. More here in Chinese.  

 
If you would like any further information on any of the above matters or to discuss Embassy support 

for your company in China please contact Leo Zhuang (Leo.Zhuang@fcdo.gov.uk). 
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