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POLICY & GOVERNMENT 

China proposes significant amendments to its Trade Mark Law  
On 13 January, the China National Intellectual Property Administration (CNIPA) issued the Draft 
Amendment to the Trade Mark Law with the goal of strengthening regulations relating to bad faith 
trade mark registration. The draft in its current form introduces a sweeping set of changes to the law. 
Bad faith applicants may receive fines up to a maximum of RMB 250,000 (~£30,000). A new article 
on civil compensation (Art. 83) has also been added to tackle bad faith filing It stipulates that parties 
which suffer losses from bad faith filings may lodge civil actions and claim compensation covering at 
least reasonable legal costs for stopping such bad faith filings. A mechanism is proposed for 
transferring ‘squatted’ trade marks to their rightful owners (Art. 45). Trade mark registrants will also 
be required to submit a statement of use every 5 years after registration (Art. 61). Duplicate filing (re-
filing) will no longer be allowed under the draft. Additionally, the opposition period is shortened from 
3 to 2 months from the date of publication (Art. 36). Read Draft Amendment of the Trade Mark Law 
of PRC in Chinese and an unofficial translation in English  
 
China announces linkage between patent and centralised pharmaceutical procurement 
On 30 December, the CNIPA and the China National Healthcare Security Administration (NHSA) 
jointly issued the Opinions on Strengthening IP Protection in the Field of Centralised Pharmaceutical 
Procurement. The Opinions state that a coordination mechanism will be established between CNIPA 
and NHSA so that IP-infringing drugs can be swiftly removed from central procurement platforms. In 
practice, when drugs listed on central procurement platforms are being questioned for IP 
infringement, the relevant centralised procurement organisation can inform the relevant parties to 
request adjudication by IP administrative department (CNIPA or local IP offices) or file a lawsuit in 
court. Centralised pharmaceutical procurement institutions shall verify the qualifications of listed 
drugs based on the information provided by central or local IP administrations, and if a clear 
infringement is found, they must withdraw the pharmaceutical from the platform in a timely manner. 
Read Opinions on strengthening IP protection in centralised pharmaceutical procurement in Chinese  
 
CNIPA to revise template and guidance for patent assignment and license contract  
On 3 January, the CNIPA published a draft template and guidance for patent assignment and patent 
license contract. The Drafts have revised the contract templates by making the essential provisions 
more concise and defined while providing additional content in certain clauses; and, providing 
supplementary content as optional clauses. After revision, the patent assignment contract and the 
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patent license contract each encompass 16 clauses. The revised signing guidelines add explanatory 
notes after each clause in the contract templates, to remind signing parties of the key points. For 
optional clauses, guidance is given on how both parties to the contract can make choices based on 
their specific need. Read CNIPA draft template and guidance for patent assignment and patent 
license contract in Chinese  
 
CNIPA provides guidance on signs prohibited from use as trade marks 
On 19 January, the CNIPA issued the Guidance on Signs Prohibited from Use as Trade Marks. The 
Guidance is made in accordance with Article 10 of the China Trade Mark Law, which sets to forbid 
the registration and use of signs that damage  the dignity of the State, harm public interests or order, 
are detrimental to national unity, discriminate against religion, or against socialist morality or 
customs, or have other harmful influences. Applicants should not register or use as a trade mark a 
sign that is identical or similar to the name of a foreign country, or contains words identical or similar 
to the name of a foreign country. The prohibition shall not apply if the party submits written documents 
indicating that the government of the original country has agreed to the registration. It is assumed 
the foreign government approves the registration in China if applicants can prove the trade mark has 
been registered in the original country in the same or similar goods or services. Read CNIPA 
Guidance on Signs Prohibited from Use as Trade marks in Chinese 
 
CNIPA provides guidance on trade marks containing geographical names 
On 19 January, the CNIPA issued the Guidance on Registration and Use of Trade Marks Containing 
Geographical Names. Marks containing geographical names are usually, though with certain 
exceptions, rejected from registration or prohibited from use as they violate Article 10.1.2 (containing 
names of foreign countries), Article 10.1.7 (deceptive description on the place of origin of 
goods/services), or Article 10.2 (containing geographical names of administrative divisions at or 
above the county level or famous foreign geographical names) of the China’s Trade Mark Law. The 
Guidance further specifies proper use, reasonable enforcement of rights and fair use of trade marks 
containing geographical names. The Guidance stipulates that the transfer of a trade mark containing 
a geographical name is not allowed if such transfer would cause confusion among consumers 
regarding the origin or source of goods/services. Read CNIPA guidance trade marks containing 
geographical names in Chinese  
 
China plans to accelerate high-quality development of the IP industry 
On 11 January, 17 authorities including the CNIPA jointly issued the Opinions on Accelerating the 
High-quality Development of the Intellectual Property Service Industry. The Opinions set 
development goals for expanding high-quality and diversified IP services. It sets out numeric goals 
the IP service industry will achieve by 2030. For instance, the IP service industry's business revenue 
aims to exceed RMB 500 billion (~£60bil). The number of employees in the IP service industry will 
reach 1.5 million and the number of licensed patent attorneys will exceed 50,000. Read CNIPA plans 
on promoting high-quality development of IP service industry in Chinese 
 
All patent certificates to be electronic 
On 29 January, the CNIPA announced that it will fully implement the electronic patent certificates 
from 7 February 2023, with a view to continuously improving the IT and public access to patent 
examination services. It stated that, if the patent application is submitted electronically and 
subsequently granted, the applicant can download the electronic patent certificate through the online 
patent system. If the patent application is submitted in paper form and subsequently granted, the 
applicant can download the electronic patent certificate in the manner as specified in the Notice of 
Obtaining the Electronic Patent Certificate. Read CNIPA announcement on the implementation of 
electronic patent certificates in Chinese 
 
JUDICIAL UPDATES 

China releases draft interpretation for handling IP criminal cases  
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On 18 January, China’s Supreme People’s Court (SPC) and China’s Supreme People’s 
Procuratorate published a draft judicial interpretation concerning the application of law in IP criminal 
cases. The Interpretation, amalgamating the three earlier iterations of the interpretations published 
in 2004, 2007 and 2020 respectively, mainly sets thresholds for determining criminal prosecution. 
The draft interpretation aims to reflect the new changes to the Criminal Law that was amended in 
2020, such as the inclusion of ‘commercial espionage’ as a new type of trade secret crime and adding 
‘fine arts’ as subject matter liable for criminal charges. The interpretation also listed circumstances 
that should be given harsher penalties at judge’s discretion, including ‘professional IP infringers’, 
‘counterfeit disaster/epidemic relief products’ and ‘refusing to hand over the illegal proceeds.’ Read 
SPC draft interpretation of handling IP criminal cases in Chinese   
 
INTERNATIONAL  

The US releases the annual list of notorious markets for counterfeiting and piracy 
On 31 January, the Office of the United States Trade Representative (USTR) released the findings 
of its 2022 Review of Notorious Markets for Counterfeiting and Piracy (the Notorious Markets 
List). The Notorious Markets List highlights online and physical markets that reportedly engage in or 
facilitate substantial trade mark counterfeiting or copyright piracy. The List named 6 Chinese online 
markets including AliExpress, Baidu Wangpan, DHgate, Pinduoduo, Taobao, and the WeChat 
ecosystem. The List states that while Taobao has made significant improvements, Pinduoduo and 
WeChat retain large volumes of counterfeit goods. Read USTR Review of Notorious Markets for 
Counterfeiting and Piracy in English 
 
STATISTICS 

CNIPA released IP statistics for the year of 2022 
On 16 January, the China’s State Council held a press conference, briefing on China’s IP-related 
work in the year of 2022. Hu Wenhui, Deputy Commissioner of the CNIPA released statistical data 
on patent and trade mark grants (but not filings).  
 
In terms of patents, 

 798,000 invention patents (up 15%), 2.804 million utility model patents (down 10%), and 
721,000 design patents were granted throughout the year.  

 74,000 PCT international patent applications were accepted. 63,000 patent re-examination 
cases were concluded, and 7,900 invalidation cases were concluded.  

 Chinese applicants submitted 1,286 applications for international registration of industrial 
designs through the Hague System. 

 By the end of 2022, the number of valid invention patents stands at 4.212 million.  
 

In terms of trade marks,  

 6.177 million trade marks were registered throughout the year, with 169,000 trade mark 
opposition cases concluded.  

 China received 5,827 applications for Madrid international registration of trade marks 
submitted by domestic applicants.  

 As of the end of 2022, China has 42.672 million valid trade mark registrations.  
 

Specifically on foreign IP rights,  

 The number of foreign intellectual property rights in China has grown steadily. By the end of 
2022, the effective number of foreign invention patents in China reached 861,000, a year-on-
year increase of 4.5%, involving 58,000 foreign companies, an increase of 2,000 from the 
previous year. 

 There were 2.03 million valid foreign registered trade marks in China, a year-on-year increase 
of 5.9%. 
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Separately, in an announcement from the National Copyright Administration of China (NCAC), the 
added value of China's copyright industry in 2021 was RMB 8.48 trillion, up 12.92% year-on-year, 
accounting for 7.41% of GDP. Read transcript of the State Council press conference and NCAC 
announcement in Chinese 
 

If you would like any further information on any of the above matters or to discuss Embassy 

support for your company in China please contact Leo Zhuang (Leo.Zhuang@fcdo.gov.uk). 
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